The Importance of Acting Locally

There is so much attention on state and federal politics and government that the local level often gets
overlooked, despite having the most direct impact on people’s day-to-day lives. Think about how often
we use services like police and fire, parks, K-12 education, sewers, and waterways, etc. Beyond such

services, however, local governments also can play a major role in upholding labor standards, including

the application of prevailing wage requirements to locally funded construction projects.

Earlier this summer, the cities of West St. Paul and Bloomington considered amendments to their

prevailing wage ordinances. In essence, both city councils were considering whether to create a waiver/

exemption process from prevailing wage for certain types of projects. These discussions arose from

developers’ claims that prevailing wage requirements would dramatically increase their project costs, a

claim which has been thoroughly debunked in the economic research literature.

Prevailing wage
keeps more
tax dollars

Representatives from the Building Trades and FCF attended city council meetings in
July and August to argue against creating such exemptions to prevailing wage, arguing
that it would undermine the primary intent of the cities’ ordinances to protect local
construction industry standards. The City of Bloomington ultimately voted against
creating a waiver process, but the City of West St. Paul unfortunately chose to enact
such a process, and approved the amended ordinance by one vote. There is now a
reasonable concern that every developer or builder who seeks taxpayer support for
projects in West St. Paul will request a waiver, increasing the burden on the city council
and city staff to evaluate the merits of each request. Approving such exemptions will
make it more difficult for honest contractors to compete for those projects, increasing
the likelihood of taxpayer dollars funding worker exploitation.
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These examples should serve as a reminder about the importance of staying involved
in local politics and government. Building relationships with city councilors, county
commissioners, and school board members is vital to ensuring that local tax dollars
are spent responsibly. These representatives actually live in the communities they serve, increasing
their sensitivity to the economic conditions that affect both workers and contractors. By engaging with

local officials, we can build partnerships that meaningfully improve local working conditions and ensure

competitive fairness in the construction industry. As the saying goes: “Think global, act local.”

Transformation is Underway -
Lives Depend on It

The construction industry was recently shaken by two separate
fatal accidents on MNDOT construction sites. With safety as

its number one priority, MNDOT wisely issued a mandatory
“safety stand down” on September 29 that gave the entire
body of road construction workers a deliberate pause in their
work to reflect on these tragedies. There have been decades
of focused efforts on construction safety that have undeniably
made the industry safer for the thousands of men and

women who work on their feet, with their bodies, to build our
communities. Yet these unfortunate tragedies still occur, but
thankfully with less frequency.

https://fcfmn.org/resources/

prevailing wage rates.

Imagine the life-saving improvements we could make as an
industry if we marshalled our collective efforts and resources to
address the silent distress: mental and emotional well-being.
Our industry’s safety priority is now recognizing and including
the quiet crisis of workers’ mental health. The Minnesota
Construction Mental Health Alliance is a unified body of
construction leaders, shapers, and stakeholders committed to
drive systemic changes in how workers’ mental and emotional
health are essential to our thriving work, careers, and lives.

353 W. 7th Street, Suite 204
St. Paul, MN 55102
www.fcfmn.org

Depression and suicide shake us as seriously as the bodily
injuries and fatalities that happen on the jobsite. Unfortunately,
the wake of grief remains all too silent and segregated within
the company, union, or family closest to the tragedy. Please
visit https://constructionmentalhealthmn.org to learn more.

Cultural change is an endeavor of endurance. Transformation
is needed and is underway. Every life saved is worth it.
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Regional
Compliance
Assignments

Compliance is a team effort. FCF has
long worked with industry participants
to ensure that labor standards and
bidding laws are fair and enforceable
across all 87 counties in Minnesota.
We accomplish this by meeting
monthly in six regions around the
state. To accomplish this FCF assigns
an internal investigator to monitor

a given region. For better service

and a more proactive approach to
protect taxpayer dollars and lawful
bidders, we have narrowed the
assigned region. Tim Watkins will
work with the metro and northern
task forces; Nate Gurol is assigned
the southeast and southwest regions’
task forces; and Jacob Shawback will
collaborate with the task force groups
in central and northwest Minnesota.
Each is committed to lawful industry
compliance.

New MN Highway/Heavy Wage Rates for 2025-2026

All state-funded construction projects require prevailing wage rates to be

paid. Expect new MN state prevailing wage rates for Highway/Heavy work to
be published in October or November. Since the Federal DOL has adopted MN
state rates, look for the wage rates for Highway/Heavy work for federally funded
projects to be updated soon thereafter.

Links to federal and state prevailing wage rates and more can be found at:

New commercial prevailing wage rates should be published in December and
federal rates soon after. Call FCF at 652-797-2726 with questions regarding
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This past summer, trades workers
rebuilt the County Highway 5
bridge over the Rice River in Aitkin.
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Ramsey County Attorney Charges Roofing Contractor With Wage Theft

On Sept. 3, 2025, Ramsey
County Attorney John Choi
announced felony wage theft
charges against the owner
of a roofing company who
performed work on a public
housing project in Saint Paul.
The company, Bayvista, Inc.,
was hired as a subcontractor
to perform roofing and gutter
replacement work at the
McDonough Townhomes

in 2024. The payment of
prevailing wages was
required for all construction
work performed on this
project. However, according
to the charges against Jose
Herreraq, the principal owner
of Bayvista, employees

were allegedly paid in cash
between $120 to $200 per day, which was substantially lower than

the required prevailing wage rates. Investigators allege that Herrera
submitted falsified certified payroll reports showing compliance with
prevailing wage requirements, while knowingly paying employees
substantially less. From this scheme investigators believe Herrera stole
up to $200,000 in wages owed to employees.

Along with the felony wage theft charges, Herrera was also charged
with two counts relating to workers compensation insurance fraud,
two counts relating to evasion of required unemployment benefits

contributions, and two counts relating to tax fraud. The Ramsey County
Attorney'’s office also charged Herrera’s wife and son, who are co-
owners of Bayvista, with charges related to tax fraud. These charges
were the result of a multi-agency approach that involved investigators
from the Saint Paul Police Department, the Minnesota Bureau of Criminal
Apprehension, and the Minnesota Department of Revenue. In February
of this year, the Ramsey County Attorney’s office secured a plea deal
from another contractor who was charged with tax crimes following

a multi-agency investigation. These two recent cases demonstrate
how enforcement agencies are successfully taking a multi-agency
approach when responding to employer crimes.

Along with cooperation among enforcement agencies, cooperation
among the Building Trades was critically important in this case. In
highlighting these efforts, Saint Paul Chief of Police Axel Henry noted,
“[the Building Trades] have been on the forefront of this issue and
have helped fill in the gaps and close those gaps so that folks that
are breaking the rules or not following the law are now being held
accountable.”

Since 2021, FCF and our Building Trades affiliates have been meeting
regularly with state and local enforcement agencies to educate and
provide awareness of the issues impacting our industry, including:
wage theft, independent contractor misclassification, insurance fraud,
tax evasion, and labor trafficking. These efforts have supported and
culminated in two convictions and two newly charged cases just in
2025 alone. Through continued cooperation at both the enforcement
level and among the Building Trades, we can expect more cases to
come relating to employer crimes that impact our industry, and the
tradesmen and tradeswomen that build our state.

We Are Six Months Into the 2025-2026 State Wage Survey!

As we are waiting for new Highway/Heavy and Commercial rates
to be certified at the end of 2025, this is a reminder that wage survey
submissions for the 2025-2026 state prevailing wage survey can be
submitted now.

Projects worked on between early April 2025 and early June 2026
should be included in your current survey submissions. Work can

be submitted as long as the entire project cost exceeds $25,000 for
Highway/Heavy projects and $2,500 for Commercial projects. These
size limits are minimal, and so almost all work qualifies for reporting on
the wage survey as long as the worker has worked eight hours on the

project. Participation is important as both state and federal rates are
determined by the state survey. Minnesota is the only state that has
automatic recognition by the federal government for our established
survey rates. Participation is critical.

For links to many of the prevailing wage sites go to:
https://fcfmn.org/resources/

If interested in prevailing wage training for new staff, contact FCF at
651-797-2726.

From Water to the Air, Prevailing Wage is Critical

FCF's focus is on promoting and protecting prevailing wage in the
State of Minnesota. As you might imagine, this involves investigative
work to determine when prevailing wage applies and when it does not.
The most common reason why prevailing wage attaches to projects

is due to funding received from the State. Many smaller municipalities
in Greater Minnesota rely heavily on State funding to maintain their
infrastructure, which then requires the payment of prevailing wages.
Some of the more common types of infrastructure that are maintained
in Greater Minnesota using State funds are airport hangars and water
towers.

Recently, FCF has noticed an unfortunate trend where many of these
airport hangar and water tower projects are rife with prevailing

wage violations. Whether it's because the contractors bid on them
legitimately, but made inadvertent mistakes, or if they believe that they
won't be noticed because the project is off the beaten path, this trend is
very concerning because it brings into question the quality of work and
safety of these critical pieces of infrastructure.

FCF will continue to
monitor these projects
closely, and very
much appreciates the
assistance of Building
Trades members

and contractors in
investigating these
projects. Not only to
protect prevailing
wages and the high-
quality work that
research shows results
from paying prevailing
wages, but also to protect the people of Minnesota from harm resulting
from low quality work being performed on the infrastructure that people
depend on in their day-to-day lives.
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Who is a “Responsible” Contractor?

In 2014, the Minnesota State Legislature passed the “Responsible
Contractor” Law (Minnesota Statute Section 16C.285), with the hope of
defining a baseline standard for construction contractors performing
work on public construction contracts in the State of Minnesota.

It required contractors to meet, and verify that they meet, certain
requirements in order to be awarded a construction contract from a
public contracting agency. These criteria include, but are not limited
to, state and federal tax law compliance, state and federal wage law
compliance, and no sanctions by state or federal enforcement bodies
for failures to adhere to labor laws. In short, the Responsible Contractor
law gave a simple definition to the phrase “lowest responsible bidder.”

While in theory this law should easily stamp out low-road and would-
be cheating contractors from the public construction arena, it has only
partially met those lofty goals. However, that's not to say this law does
not provide value. In fact, this law is the main reason why organizations
like FCF can acquire lists of the contractors who are scheduled to

Our Mission

perform work on public construction projects. One of the lesser-known
portions of the law requires, in addition to the adherence to labor,

tax, and wage laws mentioned above, that contractors who bid on
public construction projects are also required to provide lists of the
subcontractors who they anticipate using on that project. This not only
allows the public body to know better who is performing the work on
their project, but also allows entities like FCF to acquire that information.
This allows for more public accountability for the construction work
performed using taxpayer dollars.

FCF will continue to use the Responsible Contractor law to its fullest
extent, and very much appreciates the efforts by Building Trades
organizations in using the
provisions of the Responsible nEspnNSIBlE
Contractor law as well.

The Fair Contracting Foundation promotes prevailing wage law education, compliance and enforcement. It advocates for
practices, policies and laws that ensure fair government contracts, a strong local industry and protection of the public interest.

We're here to help. Give us a call at 651-797-2726 or toll-free at 1-844-777-0606.

redit. FCF-Vince Muzik



